
10. State whether Pendleton C. Waughhas everheld an intetest of anyKind and to

any extent whatsoever in PAI, its applicatipns, and or its licenses. Ifso, describe

fully.
I

11. State whether Jay R. Bishop has ever held an interest ofany kind and to any
,

extent whatsoever in PCSI, its applications, and or its licenses. Ifso, descr:i.be

fully.

'12. State whether Jay R. Bishop has ever held an interest ofany kind and to any

extent whatsoever in PAI, its applications, and or its licenses. Ifso, describe

fully.

13. State whether Pendleton C. Waugh has ever directly or indirectly held any shares

ofPCSI stock. Ifso, specity the number and class ofshares that Pendleton C.

Waugh has held, the dates ofsuch apquisition, the terms ofsuch acquisition~ and

the percentage ofoverall c;>utstanding and issued stock shares those shares

represented for every year that Pend).eton C. Waugh held such stock.

14. State whether Jay R. Bishop has ever directly or indirectly held any shares of

PCSI stock. Ifso, specify the numbbr and class ofshares that Jay R. Bishop has
i ,

held, the dates.ofsuch acquisition, ~e terms ofsuch acquisition, and the

percentage ofoverall outstanding ~u issued stock shares those s~ares

represented for every year,that Jay R. Bishop held such stock.

15. IdentifY all contracts, agreements, o~ understandings, whether oral or writtel'i,

whether cUlTently in existence or otHerwise, ofany kind whatsoever, betweeh
I .

Pendleton C. Waugh and PCSI.
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16.ldentif":/ all contracts~ agreements~ or un.(\e!stand1ngs~ whether oral or written
, ,

. ,

whether currently in existence or otherwise, ofany kind whatsoever, between

Pendleton c. Waugh aD;d PAI.

17. Identify all contracts, agreements, or understandings, whether oral or written,

whether cUlTently in existence or otherwise, ofany kind whatsoever, between Jay
!

R. Bishop and PCSI.

18. Identify all contracts, agreements, or understandings, whether oral or writtep,

whether cun-ently in existence or otherwise, ofany kind whatsoever, between Jay

R. Bishop and PAI.

.19. State whether Pendleton C. Waugh has ever entered into any agreements to.

acquire shares ofPCSI stock direct1~ or indirectly. Ifso, specify the number and

class ofany shares he agreed to acquire and identify the parties to, dates of, :and

terms ofeach such agreement.

20. State whether Jay R. Bishop has ,ever entered into any agreements to acquire

shares ofPCSI stock directly or ind4'ectly. Ifso, specify the number and class of
"

any shares he agreed to acquire and identify the parties to, dates of, and ternls of

each such agreement.

I

21. State whether any ofthe authorizations licensed to PCSI are or ever have been
. I

I :

controlled in part or in full byPendleton C. Waugh. Ifso, state the type of .

control or ownership interest. For e~ch ownership interest, state the percent~ge

ofsuch ownership.

22. State whether any, ofthe authorizatidns licensed to PCSI are or ever have be~n

. .
controlled inpart or in full by Jay R.!Bishop. Ifso, state the type ofcontrol or

I •

I
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oWnersb.i:p interest. 'For each own.et~m:tl mtete~t, %tatefue -petcen.tage of ~\\cb.

ownersmp.

23. State whether Pendleton C. Waugh is or at any time has been the real party-in­

interest behind any ofPCSI's licenses or applications.

24. State whether Jay R. Bishop is or at any time has been the real party-in-interest

behind any ofPCSI's licenses or applications.

'25. State whether PCSI or any individual on behalfofPCSI has entered into a

management contract (whether writf;en or otherwise) for control ofthe day-to-

day operations ofPCSI. !fso, provide the dates, terms, and description ofthe

services/responsibilities ofthe man~ger 1U1der such contract.

26. Identify all current and former employees ofPCSI during the period from

January 1, 1998, to the present. As ~o each such person:

,a. Specify his or her title, position held, job responsibilities, and dates of

service in such title and/or position held; and
!

b. Ifthe person no longer is an employee ofPCSI, specify the date and ",
I

reason the person left the employment ofP9SI.
I

27. Identify all current and former managers and supervisors ofPCSI during the'
i

period from January 1, 1998, to the present. As to each such person:

a. Specifyhis or her title, positi~n held, job responsibilities, and dates of

service in each position held; and

b. Ifthe person no longer is an einployee ofPCSI, specify the date and
I

reason the person left the employment ofPCSI.

,I
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28. Identify all individual(s) thathavehad unfettered use of all ofPCSrslicenses

and/or equipment from January 1, 1:998, to the present.

29. 'Identify all individua1(s) that have had responsibility for control ofPCSrs daily

operations from January 1, 1998, to the present.

30. Describe in detail Charles M. Austin's responsibilities for the day-to-day

operations ofPCSI between January 1, 1998, and the present, incl~ding but not

limited to (1) supervision ofemployees; (2) control ofdirectors; (3) FCC filings;

(4) debt or operations financing; and (5) revenue generation and allocation. If

the nature ofsuch involvement has changed in any way between the period of

time from January 1, 1998, to the present, describe fully how such involvement

changed.

:31. State whether PCSI has ever employed Pendleton C. Waugh. Ifso, state th~

dates and terms ofsuch employment, the nature ofthe services provided by
I

Pendleton C. Waugh, and compensation paid for such services.

32. Describe in detail Pendleton C. Waugh's responsibility for the day-to-day ;

operations ofPCSI between January 1, 1998, and the present, including but not
, '

limittid to.(1) sqpervision,ofemploy,ees; (2) control ofdirectors; (3) FCC filings;

(4) debt or oper~ti()ns financing; and (5) revenue generation and allocation' i If

the nature ,ofE!uch involvement has (;}hanged in any waybetween the period:of

time mom Janua,ty 1, 1998, to the pr~sent, describe fully how such involve~ent
I

9
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33. State whether peST has ever employed Jay R. Bishop. Ifso, state the dates' and

terms ofsuch employment, the nature ofthe services provided by Jay R. BIshop,

and compensation paid for such services.
1

34. Describe in detail Jay R. Bishop's responsibilities for the day-to-day operations

ofPCSI between January 1, 1998, and the present, including but not limited to
I

(1) supervision ofemployees; (2) control ofdirectors; (3) FCC filings; (4) 4ebt

or operations financing; and (5) revenue generation and allocation. Ifthe n~ture

I

ofsuch involvement has changed in any way between the period oftime from

January 1, 1998, to the present, describe :fully how such involvement changed.
I

35. Identify all individual(s) th~t have ever been responsible for preparing, filID;g, or

assisting in pr~paring and filing, Docwnents on behalfofPCSI with the

Commission.

36. State whether Pendleton C. Waugh has ever participated in preparation, filing, or

. assisting in preparing and filing, ofDocuments on behalfofPCSI with the i

Commission. Ifso, explain fully such participation.

37. Identify all individl.lal(s) that have ever prepared Documents containing the ,

phrase "action items" on behalfofPCSI. Provide a general explanation ofthe

content ofeach such Document.

38. State whether Pendleton C. Waugh has ever prepared Documents containing the

phrase "action items" on behalfofPCSi. Ifso, explain fully such participation.

39. Identify all individua1(s) that have ever prepared, or assisted in prepaPng,

correspondence or other materials t9 investors on behalfofPCSI. Provide a

general.explanation ofthe content ofeach such Document.

i
1!0
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40. State whether Pendleton C. Waugh has ever prepared, or assisted in preparing,

COlTespondence or other materials til investors on behalfofPCSI. 1f80, ex~lain

fully his involvement.
,

41. Identify all individua1(s) that have ever been respons~ble for negotiating with

other parties on behalfofPCSI, such as in contracts, investment agreements,

and/or legal proceedings.

42. State whether Pendleton C. Waugh has ever participated in negotiation With

other parties on behalfofPCSI, such as in contracts, investment agreements,

andlor legal proceedings. Ifso, explain fully such participation.

43. Identify all individua1(s) responsible for the creation ofthe annual budget for

PCSI for ,each year beginning in 1998 to the present.

44. State whether Pendleton C. Waugh has ever participated in creating the annual

budget for PCSI. If so, explain fully such participation.

45. Identify all individua1(s) that have been responsible for payment of financitig

obligations that PCSI has inclUTed, including expenses arising out ofoperating,

:since the date ofPCSI's inception. I

. '

46. State whether Pendleton C. Waugh has ever fully held or shared responsibility

for payment offinancing obligatio~ that PCSI has inclUTed, including expenses

arising out ofoperating. Ifso, explain fully. IfPendleton, C. Waugh has ever

shared·such responsibility, iaentify ';Vith whom he has shared it.
!

47.•Identify all individual who have ever received consideration ofany kind

Whatsoever, compensation, monies, ~d/orprofits from,the operation ofPCSI's

facilities or business. Describe fullY: what share, percentage, and/or amount of

I

I
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sucb consideration, compensation, monies, andJor profits that each indivldUal

receives and disclose any agreements pertaining to such receipt. As to each

incllvidual, state the time period(s) during which such receipt o£ compensaJon.

monies, and/or profits occurred.

48. State whether Pendleton C. Waugh has ever received consideration ofany kind

whatsoever, compensation, monies and/or profits from the operation ofPCSI's

facilities or business. Ifso, explain fully.

49. Identify all individual(s) that have had authority to hire, fire, or supervise P'CSI's

employees, since the date ofits inception.

. 50. State whether Pendleton C. Waugh has ever hired, fired, or supervised PCS~'s

employees. Ifso, explain fully.

.51. Specify the date on which PCSI became a Commission licensee.
,

.52. Specifyby licensee name, licensee address, licensee telephone number, call sign,

service, location, and expiration date all FCC licenses held and/or controlled by'. ,

PCSI.
. I

53. Specifyby licensee name, licensee address, licensee telephone number, call sign,,

service, location, and expiration date all FCC licenses held and/or controlled by

each and every officer, director, an~ shareholder ofPCSI.
I

54. Identify by file number, ~pplication number, application title, date offiling,:

purpose, and disposition.ofeach and every application filed with the
,

Commission by or on behalfofPCSJ between January I, 1998, and the present.
"

As to each such application:

j
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a. lae\\\\l'-J eat:,\\ at\Q. e'let'j ~et~~t\. 'N\\.~ 'N'a~ t\\~a~e~ \\\\\\.e~\m\\~,

preparation, review, and/or fi,ling ofthe application; and
i

h. Describe fully the nature and extent ofhis or her involvem.ent therei~.

55. State whether any officer, director, and/or shareholder ofPCSI has ever been

convicted ofa felony in a state or federal court. Ifso, as to each such conviction:

a. SpecifY the case number;

b. Identify the convicted felon;

c. SpecifY the court in which the conviction occurred;

d. State the date ofthe conviction;

e. Describe the nature ofthe offense;

f. State the date ofthe offense; !md

g. Describe the nature and extent ofthe sentence handed down.

56. Specify when, where, and bywhat means Charles M. Austin learned that

Pendleton C. Waugh had been convicted ofa felony in federal court involving
i

structuring financial transactions wi:th intent to evade federal reporting

requirements. Describe :fully any Documents relevant to the discovery ofsuch

information.

57. Specify when; where, and bywhat Ifleans Charles M. Austin learned that
I

Pendleton C. Waugh had been convicted ofa felony in'state court involving

securities fraud. De,scribe :fully anypocuments relevant to the discovery ofsuch

information.
i

'58. Specify when, where, and bywhat rheans Charles M. Austin learned that Jay R.
I , .

I
Bishop had been-convicted offelon:(es in federal court involving intent to defraud

I •

I
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I ,

the U.S. government and tax evasion. Describe fully any Docwnents relev~t to

!

the discovery ofs~ch infonnation.

~!). State whether peSI ever reported. the £elony convictions ofPendleton c. ~augh

to the Commission at any time prior to July 27, 2006. Ifso, identify byw~om

and specifywhen and t4e method by which peSI reported such convictions to

·the Commission. Ifnot, explain fully why PCSI did not report such convi9tions

to the Commission prior to July 27,2006.

60. State whether PCSI ever reported the felony convictions ofJay R. Bishop to the

Commission at any time prior to January 25, 2007. Ifso, identify by whom and

specifywhen and the method by which PCSI reported such convictions to the
,

Commission. Ifnot, explain fullY'Yhy peSI did not report such convictions to

the Commission prior to January 25, 2007.

61. Identify by file number, application,number, application title, date offiling,

purpose ofthe application, and disposition each and every application that PCSI
(, ,

has :filed with the Commissionbe~een January 1, 19'98, and the present in:

which it responded "No" to the question, ''Has the applicant to this application or

anyparty directly or indirectly contr,olling the applicant ever been convicted ofa

felony by any state or federal court1;" As to each such application, describe :fully
I

the basis for such ''No'' response. ,

62. State Whether PCSI acquired any of,its licenses by assignment. Ifso, describe

fully all applications pertaining to s~ch assignment, any amendments thereto, and

related materials. Ifnot, then state how PCSI acquired its licenses. Additionally,

with respect to each such applicatio:(1:

I
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a. lo.entily eacn ann every pets~n who was involveu in any manner and to

any extent in the decision to :f;ile the application.

b. Describe the nature and extent ~f each person's involveDl.ent.

c: Describ~ :fully the basis for the decision to file the application.
,
,

'63. State whether Pendleton C. Waugh has ever been involved in any aspect of,

drafting, filing, or submitting any applications on behalfofPCSI before the FCC.

Ifso, state the :full name, date, and ifapplicable, FCC File Number, ofeach' such

application, and describe :fully the extent ofhis involvement as to each

application.

64. State whether Jay R. Bishop has ever been involved in any aspect ofdraftitig,

filing, or submitting any applications on behalfofPCSI before the FCC. If:so,

state the :full name, date, and ifapplicable, FCC File Number, ofeach such'

application, and describe fully the extent ofhis involvement as to each

application.

65. State whether PCSI has met all construction deadlines applicable ~o its licenses.

Ifso, state when it met eachdead1~e for each license, and submit any supporting

Documents. Ifnot, list the licenses ror which peSI has not met applicable

construction deadlines,. ,e~plain full~ why P.CSi did not meet applicable

construction deadlines, and provide :copies ofany Documents concerning PCSI's

failure to meet such construction deadlines.
. i
,

66. $tate tlte date oll!.whicn. PCSI acquired each ofits licenses. As to each license,
'I .

state'whether peSI has been opera~g such license since the date PCSI acquired

it. It'!sa~, ~P0c~fy44at¥~ of opeliatCi):n,~~.,tQ each license.
, I; t i~ ~i'!''''' l,i" ,.' I .

I
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67. State whether peSIhas e~er disconhnued o-peration ofits licenses for more than

one year. If so, specifyby call sign'the licenses for which peSI discontinued

operation for :more than one year. the basis for such discontinued operation~and

the dates during which PCSI so discontinued operation. State whether PCSI

noti:q.ed the Commission ofsuch di~continuation ofoperation, and explain fully
1

the basis for such notification or lack thereof.

68. State whether any ofPCSI's license.s have been cancelled for any reason. ·Ifso,

identifY which licenses and explain fully why such licenses have cancelled.

69. Provide a complete list of, and Identify, all customers ofPCSI's wifeless

network or services from 1998 to the present.

.70. Provide the buildout date for all licenses held by PCSI. Ifthe buildout date,S

were not met, explain fully why not.

·71. State whether PCSIhas constructed.its own facilities to build out its licenses, or
. ,

whether it has leased facilities to enable operation ofits licenses. Ifthe foriner,
. !

identify the address ofsuch facilitie~. Ifthe latter:
,

a. Identify eflch company from which PCSI has leased such facilities,

including:the name, address, !JD,d phone number ofa contact person at the
, .

company; the dates ofsuch ldases; the parties to such leases; the licenses
I ,

I

to which such leases apply; ab,d payments that P~SImakes under su~h

leases. Submit copies ofsucq.leases and related Documents, includi~g

proofthatpeSI has made paY,ments under such leases.
i

b. State whether PCSI has ever ~efau1ted on any tower leases relating to its

licenses. Ifso, (i) Iden~ th~ contracts ittwhich default occurred and
. i
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parties to those contracts; (ii) IState the dates in ;'hich the contracts t4e

contracts were in effect; (iii) ~xplSin :fully the basis for such default; :(iv)

Explain. whether peSI owes money due to such default; and (v) Explain

whether there is any past or current litigation concerning such default.

72. State whether all statements in PCSI's responses to the Enforcement Bureau's

June 30, 2006, and December 27, 2006, letters ofinquiry were accurate when

s:ubmitted to the Commission. Ifnot, explain fully why not.

73. State whether all statements in PCSI's responses to the Enforcement Bureau's

June 30, 2006, and December 27, 2Q06, letters ofinquiry remain accurate. If'not,

explain fully why not.

74. State whether PCSI has any materials that would supplement its responses to the

Enforcement Bureau's June 30, 2006, and December 2'],2006, letters ofinquiry.
, ,

Ifso, provide such supplemental responses and/or materials, as applicable. •

75. With respect to each ofthe emails attached as confidential exhibits and

numbered PCSIOOI06, PCSI00982-PCSI00983~ and PCSI00990, to PCSI's,

response, dated July 27,2006, to the Enforcement Bureau's first letter ofinquiry:

a. Identify the sender and recipient ofeach email.

b. Describe fully the basis for iriitiating the email.
, "

~t c.
,i

d.

Describe,.;fully the context ofrIte message discussed in each email.

Describe fully any actions t~en by PCSI or its staffas the result ofthe

transmittal ofthe email.

e. Describe any factual inaccuracies contained in any ofthe emails.

i
17
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76, With respect to PCSl's response, dated January 25,2007, to ·the Enforcement

Bmeau's seconuletter of inquiry:
.

a. gtate w'het.'her peSt stated iniresponse to Inquiry 1 that "[a]s of the date of

this response the remaining items need to be completed to effectuate the

Raymond A. Hebrank Voting Trust: (1) initial payment ofthe trustee's

compensation; (2) filing for the voting trust's taxpayer identification;

number; and (3) transfer offunds byMr. Waugh to the voting trust that

then would tender such funds to Preferred to purchase the shares to be

issued to the voting trust." Ifso:

i. Id~ntify the individuaJ(s) on whom peSI relied in making that

statement.

ii. State whether the statement was accurate on January 25,2007.

iii. State whether the statement is currently accurate. Ifnot; explain

fully why not.

iv. State why Waugh did:not effectuate the Raymond A. Hebr~

Voting Trost.

v. State the amounts of0) the referenced "initial payment ofthe
I

'trustee's compensatio~;" (2) ,the referenced "funds to Preferred to

purchase shares to be issued to the voting trust; (3) the value of

800,000 shares ofPCSI stock on April 14, 2000; and (4) the
!

current value of800,OpO shares ofPCSI stock.
I

I
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vi. State what funds, conlpensation, services, or other items ofvalue. ,. ,
1

that Waugh has tendeFed, or is required to tender, to peSI in order

to effectuate the Raymond A. Hebrank Voting Trust.

vii. State what percentage ofownership interest and voting stock :was

represented by 800,000 shares at the time that the Raymond A.

Hebrank Voting Trost was drafted and executed.

b. State whether PCSI stated in response to Inquiry 1 that "Certificate CN17

was never issued, but remained onPreferred's books to be issued (with the

correct name ofthe Trust) at such time as Mr. Waugh or Mr. Hebrank

presented executed voting 1mst documents together with a taxpayer :

identification number and the voting1mst tendering funds to Preferre:d in

the appropriate amount to purchase the 800,000 shares." Ifso:

i. Identify the individuates) on whom peSI relied in making that

statement.

ii. State whether the statement was accurate'on January 25, 2007.

iii. State whether the statement is currently accurate. Ifno~, explain
I

,fully whynot.

iv. State wllat funds, compensation, services, or other items ofvalue, '

that Waugh has tendered, or needs to tender, to peSI in order to
, I

purchase the referenc~d 800,000 shares o~PCSI stock.

c. State whetherPCS~ stated in jresp0lJ,se to Inquiry 28 that ''Preferred does

not have in its possession a certified copy ofMr. Waugh's convictions and
I

..

sentencing'documents. Mr. 'itaugh has been requested to provide those
I,
I

, :
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uOl~uments to1?SCltsic:). Mr.WQughbas cont9.cted the clerk of courts

possessing such reeords and requested that they provide certified copies on

an expe~tec1basis. Once the Com.pany receives such certified copi~s. it

will forward them to the Commission." Ifso:

i. Ide~ti:tY the individual(s) on whom PCSI relied in making that

,statement.

ii. State whether the statement was accurate on January 25, 200!.

iii. State whether the statement is currently accurate. lfnot, explain

fully why not..

iv. State whether PCSI has provided to the Commission the requested'

conviction and sentencing materials for Pendleton C. Waugh; If

so, explain when and ~o whom such records were sent. Ifnot,
I

explain why PCSI has not sent such Dociunents.

d. State whether PCSI stated in ;response to Inquiry 30 that "Mr. Bishop was
,

convicted in November 2000!offederal tax evasion. The Company does

no posses [sic.] copies ofhis ponviction and sentencing records."

i. Identify the individu~(s) on whom PCSI relied in making that

statement.

,. '., ii. State whether the stat~ment was accurate on January 25, 200~.

iii. State whether the stattment is currently accurate. Ifnot, explain

fully why not.

iv. State whether PCSIh~ provided to the Commission the requested
,
I.

co:nviction and. senten~ing materials for JayR. Bishop. Ifso, ,.
, I

r
!
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exp1ain wben ana to wbom such records ~ere sent. Ifriot, explain
why PCSI has not seIl;t such Documents.

I

e. State whether peSI stated in response to Inquiry 34(b) that "Requests

have been made to Mr. Waugh and Mr. Bishop for their individual t~

returns. The Company will forward the documents when it is in receipt of

them." Ifso:

i. Identify the individual(s) on whom PCSI relied in making that

statement.

ii. State whether the statement was accurate on January 25, 2007.
,

iii. State whether the statvment is currently accurate. Ifnot, explain

fully why not.

iv. State whether PCSI has provided to the Commission the re'qu~sted

individual tax records.for Pendleton C. Waugh and Jay R. Bi~hop.
I

Ifso, explain when and to whom such records were sent. Ifnot,

explain why PCSI has not sent such Documents.
I

f. State w~etber pcst stated in response to Inquiry 34(c) that "On August
\

r6, 2005, Preferred Comm~cation Systems, Inc. retained Whitley P,enn,

a Certified Pq.blic Accounting and Consulting finn, to assist in a corporate
I

accountjng and tax audit fr0mt 1998 to present and the preparation of.

cUttent and past filings ofcorporate taX returns. The Company.will
!.
I •

forward the returns as they co~e available." Ifso:

i. Id~n.tifYthe individua1!(s) on whom PCSI relied in making that

statement.

i
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ii. State whether the stat~ment was accurate on January 25, 200?
..

iii. State whether the statement is currently accurate. !fnot, expl~n

fu11y why not.

iv. State whether PCSI has yet provided to the Commission the

requested individual tax records for Pendleton C. Waugh and Jay

R. Bishop. Ifso, explain when and to whom such records were

sent. lfnot, explain why PCSI has not sent such Documents.:

77. State whether PCS!, or any entity controlled or operated by PCSI, is or has been

involved in any litigation between January 1, 1998, and the present. Ifso,

identify the parties, and describe the nature and status ofall such litigation. ;

78. State whether PCSI received a copy, of.the Order to Show Cause and Notice of

Opportunity for Hearing in Pendleton C. Waugh. et al., FCC 07-125 (released

July 20, 2007), and ifso, the date on which PCSI received it.

Respectfully submitted,
Kris Anne Monteith
Chief, Enforc~ment Bureau

~&::JQ
~sbinstJ 1
Attorney, Inv~,stigations and Hearings Division

Ani~
Attorney, Inve,Stigations and Hearings Division

I.
,Federal Communications Commission
445 12th Street, S:W., Room 4-C330
Wasmn.iton, D.C. ,20554
(202) 418-1426

November 5, 2007
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CRRTIllICATE OJ SERVICE

Kerri Johnson, a Paralegal Specialist, in the Enforcement Bureau's Investigations

and Hearings Division, certifies that she has~ on this 5th day ofNovember, 2007, sent by

first class United States mail or electronic mail, as noted, copies ofthe foregoing

''Enforcement Bureau's First Interrogatories' to Preferred Communication Systems, mc."

to:

Jay R.. Bishop
c/o Michelle Bishop
1190 South Farrell Drive
Palm Springs, CA 92264
jay,bishopps@aol.com

David J. Kaufrnan**
Brown Nietert & Kaufinan, Chartered
1301 Connecticut Ave. N.W., Suite 450
Wa!jhington, DC 20036
david@bnkcomlaw.com .
A.ttorney for Preferred Communication Systems, Inc., Preferred Acquisitions, Inc., and
Charles M. Austin

Robert.J. Keller**
Law Offices ofRobert J. Keller, P.C.
P.O. Box 33428
Wasmngton,roC 2.00~3-0428

rjk@telcomlaw.co:pt .. I. • ••

A.ttomey for,P~e'feJ;.[~d Com.m1;Ullcation Syst~ms, Inc., Preferred AcqUISItiOns, Inc., and
Charles 'M. Austin

William D. Silv;a**
Law Offices ofWiUiam D. Silva
5335 %sconsinAve., NW, Suite 400
WashingtoniDC 20015-2003 .
biU@luselaw.com
Attomeyfor-Pendleton C. Waugh

,
Adnri.nistrative Law Judge Arthur I. Steinbetg*
Federal.D0mmunications'iCommission i

.445 12t~.:£tl1eet, S.W., RO.om 1-C861 I
I

I
I
I
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FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of )
)

PENDLETON C. WAUGH, )
CHARLES M. AUSTIN; and )
JAY R. BISHOP )

)
PREFERRED COMMUNICATION )
SYSTEMS, INC. )

)
Licensee ofVarious Site-by-Site Licenses )
in the Specialized Mobile Radio Service. )

)
PREFERRED ACQillSITIONS, INC. )

)
Licensee ofVarious Economic Area Licenses in )
the 800 MHz Specialized Mobile Radio Service )

To: The Honorable Arthur I. Steinberg
Administrative Law Judge

EB Docket No. 07-147
File No. EB-06-IH-2112

NAL/Acct. No. 200732080025

FRN No. 0003769049~

FRN No. 0003786183*,
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PREFERRED COMMUNICATION SYSTSM, INC.'S RESPONSES TO THE
ENFORCEMENT BUREAU'S FffiST SET OF WRITTEN INTERROGATORIES

Preferred Communication Systems, Inc. ("PCS!"), by his attorneys, hereby re~ponds to

the, Enforcement Bureau's First Interrogatories to Communication Systems, Inc', dated

November 5, 2007, in the above-captioned matter. By mutual agreement between counsel, the

date for this response was extended to Wednesday, December 12, 2007. Each interrogatory

"propo,unded is set forth below, with the same number assigned by the Enforcement Bureau

("Bureau"), followed by PAI's response.

• 'the FRNs listed in t4.,e caption ate incorrect. They appear to be duplicates that have never been used for licensing.
,The license.~ and; ,applications, of Preferred Communication SystetTIs, Inc., are associated with the FRN
P.e03944097~i,and'th~, and licenses' and applications of Preferred Acquisitions, Inc., are associated with the FRN
0004675617.' ...
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General Objections: In addition to the. specific objections set forth below. pes]

incorporates herein by this reference the General Objections set forth at pages 1-2 of the

Response by Preferred Communication Systems, Inc. to Request for Production of Documents

(Nov. 26, 2007). All the responses set forth below are offered subject to and witho-qt waiving

such General Objections.

1. Describe fully PCSI's corporate structure for each year from January 1, 1998, to the
present.

Answer: PCSI was incorporated in the State of Delaware in January 199$. In April

of 1999 the company was restructured by creating two classes of stock, common (voting) and

preferred (nonvoting). In 2007 there was a further reorganization, resulting in four cat~gories of

stock: Classes A and B of common stock (each voting, but a Class B share having only 1/10 of

the voting power of a Class A share), and Classes A and B preferred stock (non-voting stock, the

difference between classes principally relating to liquidation priorities.

i

2. Identify all officers, directors, shareholders, and creditors ofPCSI at any and all times
during each yearfrom January 1, 1998, to the present. As to each such person: .
a. Specify his or her office, title, or position held with PCS] and dates ofservice in

each office orposition;
b. Specify the nf;lture and extent of his or her stock interest in PCSI, 1ncluding

percentages ofownership and voting rights; and
c. If the person no longer is an officer, director, shareholder, and/or creditor of

PCS/, specify the date· and reason that the person ceased being an officer,
director, shareholder, and/or creditor ofpcs!.

Answer: Officers and Directors. Chares M. Austin ("Austin") Austin is and at all

relevant times has been the President of PCSI. Michelle Bishop was the Secretary/Treasurer of

PCSI from January 1, 1998, to May 30, 2001, and no longer holds that position because she

resigned. Linda McClain is and, since May 31, 2001, has been, the Secretary/Treasurer of PCSI.
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Shareholders. At all relevant times, including the present, Charles M. Austin ("Austin")

has maintained voting control of PCSI. The particular percentages of stock ownership has varied

from time to time, but Austin always had voting controL Currently, the percentage: of voting

, control of PCSI is distributed as follows (approximate values rounded to the nearest tenth of

percentage): (a) 75.8% - Austin; (b) 19.4% - Gerald E. Setka (6921 Colburn Drive, Annandale

VA 22003; Tel. 703.354.3651); and (c) 1.1% - Estate of Chandu Patel &/or Amide

Pharmaceutical, Inc. (101 East Main Street; Little Falls NJ 07424; Tel. 973.890.1440). The

remaining voting stock (representing less than 4% of the voting control of PCSI) is distributed

among several shareholders, each single person or entity holding less than 1% of the voting

control. To the extent that PCSI has historical records of stock ownership, it will be reflected in,

"Separately Produced Documents.") PCSI has also issued a number of stock warrants (also

reflected in the Separately Produced Documents), in consideration for loans provided to the

corporation, which are convertible to shares of common stock. Even when full~ diluted,
,

however, there will not be a significant change in the relative voting control of PCSI, i.'e., Austin

will at all times maintain voting control of PCSI.

Creditors. In addition to debt securities (see discussion of stock warrants in the preceding

paragraph) there are outstanding loans to the corporation as follows: (a) a $1,325,000 loan from

ADS Partnership; (b) a $5,032,000 loan from Amide Pharmaceutical, Inc.; and (c) a $25,337,000

10ap. from Chandu Patel. See also the Response by Preferred Acquisitions, Inc. to R~quest for ,

Production ofDocuments (Nov. 26, 2007).

1 As used herein, "Separately Produced Documents" means documents produced to the Bureau in connection with
orpwsuant to: (a) peSI's response to the Bureau's June 30, 2006, pre-designation letter of inquiry (JuI. 27, 2006);
(b) PCSI's, Fesponse to the Bureau's December 27,2006, pre-designation letter of inquiry (Jan. 25,2007); (c) the
l!e~ponse by"pharles M. Austin10 Requestfor Production ofDocuments (Nov. 26, 2007); (d) in the Response by
Preferred AiJquisitions, Inc. to R'equest for Production ofDocuments (Nov. 26, 2007); and (e) the Response by

, 'Rreferred Communication Systems, Inc. to Request for Production ofDocuments (Nov. 26, 2007). PCSI hereby
iiicorporates and aclopts as'its own ,these document prOductions, subject to any objections contained therein, to the
extent responsive to theseinten:?;gatories. .
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3. List all stock certificates pes! has prepared and/or issued since its inception: For each
such stock certificate:
a. Identify the person or entity to which the stock certificate was prepared 'or issued; ,
b. specify the amount and class ofstock shares;
c. specify the date that the stock certificate was prepared and ifalso issued, the date

that the stock certificate was issued;
d. if the stock certificate was prepared, but not issued, explain fully why 'it was not

issued and Identify the persons who were involved in making the decision not to
issue the stock certificate.

,

Answer: To the extent PCSI has historical records, they are among the Separately

Produced Documents as defined in footnote 1, above.

4. Identify the name ofall entities under which PCSI has done business at any time during
the periodfrom January 1, 1998, to the present. For each such entity:
a. Specify the principal place ofbusiness;
b. Specify the telephone number;
c. Specify the dates ofoperation; and
d. SpecifY the nature ofsuch business.

Answer: , The Bureau is fully aware, of course, of Preferred Acquisitions, Inc.

("PAl"), a named party and subject licensee in these proceedings. Preferred has two dormant

subsidiaries, Preferred Communications of California, Inc., and Preferred Communications of the

Mid-Atlantic, Inc., but has never done any business through them. PCSI owns 81% of Preferred

Operating Co., which in turn owns 100% of Venturetel 700, Inc., and applicant and bidder in

FCC Auction Nos. 73 and 76, in an attempt to acquire 700 MHz wireless licenses. See also

Separately Produced Documents.

5. Describe any ownership interest in any business that PCSI has held at any time,
during the periodfrom January 1, 1998, to the present, and, for each such business, provide the
dates ofoperation.

Answer: PCSI have been involved in wireless communications and related

activities, and in particular 800 MHz Specialized Mobile Radio ("SMR") service, including the

acquisition of FCC au,thorizations for Conventional 800 MHz SMR (GX) facilities. PAI, a

wholly-owned subsiiliary PCSI, was formed, for the purpose ofapplying for geographic 800 MHz
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wireless licenses in FCC Auction No. 34. All'significant business activities or interests of peST

or PAl are and have been related to or in support ofthe activities just described.

, 6. State whether peSI has filed federal income tax returns for each year betwee.n January
1, 1998, and the present. Ifriot, explain fully why not.

Objection: peSI incorporates herein by this reference the following objections

previously tendered in this proceeding: (a) Objection to Interrogatory No.4 in Charles M

Austin's Supplemented and Revised Responses to the Enforcement Bureau's First Set ,of Written

Interrogatories (Dec. 3, 2007); (b) Objection to Interrogatory No.5 in Preferred Acquisitions,

Inc. 's Supplemented and Revised Responses to the Enforcement Bureau's First Set 9f Written

Interrogatories (Dec. 3, 2007); (c) Objection to Document Request No. I in the Response by

Charles M Austin to Request for Production ofDocuments (Nov. 26, 2007); (d) Objection to
, ,

Document Request No. 12 in the Response by Preferred Acquisitions, Inc. to R?quest for

Production ofDocuments' (Nov. 26, 2007); and (e) Objection to Document Request NQ. 12 in the

, i
Response by Preferred Communication Systems, Inc. to Request for Production of pocuments

(Nov. 26, 2007).

, ~. 7. Describe each and every professional and/or trade license held by PCSI between January
1, 1998, and the present.

Answer: None.

8. With respect to Station WPFG598 (Aguada, PRJ:
a. State whether PCSI holds the license for this Station;
b. State whether PCSI has completed construction ofthe facilities for this license. If:

not; explain fully the reasons why PCSI has not completed construction of the
facilities for (his license;

c. State whether PCSI has operated this license continuously since December 2005.
Jjnot, specw,the daters) on which PCSI discontinued operations for this license
for more than one year.


